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Onislii y>at<si-it. and tho ICnish^t et. al. pa^ont, aJono or ick <5omV>lntt.tior», and ia tHeirefbre allow^a.t»les, 

'W^itihi rca ^j<-^t. to CZJlAixVi 3 , the undtfvssAned tttftomey oscplaLned to STccumincw L<ouio that 
on« of tho foatruroB of tho olaim its thiut th*» CTomoc olactrodos are fornnod >>y a ool ^ ol tooTiniquo. 
and tlaat the « d-va r» t a of doiii^ this ia Ki^H accruraox 1*^ setting only the oomor oleott^doa 
forxnod. Tho undarei@nod attoi-ncjy ±\irthor oxplainod that th<s R.ot>erts» ot al. patent uses tx 
aputter deposition, and the undexrsi .g^ned attorney referTned K?cs»miner X«<xule to Fi^ujre 3 in t±Le 
J%jo>>erta» at al. patent and the di0oloaur>e at Ooltjnnn fi. If net* AO-^S for »Kowin^ this. In the 
X^oh^rta, ct al. device, the oonduoti-ve oomcr ±111 32 is nc&ore difficult to ±'iarm v>«inic thia sp-utter 
teohn i que, as it uses the upper oomecr 2<5 of the first oonduotive layer 1 as the sputter 
deposition tarifot. A.ooordi ngl y, the oorxier eleotrodes of the olainxed invontlon are not formod 
in the same maruier as that disolosed in tho R.o1>erts, et al. patent. 

TTio undersl.0n.ed attorney fiirther explained that the Klnialit, et al. patent does not 
teach fbrmins the lower eleotrode hy a sol ^el process^ and that the ICni ^trt^ et al. patent only 
desorihes forxnins the dleleotrdo or ferroeleotrio layer hy a ^el method. TTie undersi sned 
attorney <\jj-ther explained that the Onlahl patent does not sho^v this «%»a«uv« either. Thviai, it is 
respeotAxlly ur&od that dalm. 3 is not tau^^t oi~ susts<»tc9d hy the Onishi patent, the SCxuBht. et 
al. patent and the Koherts^ et al. pat>ent» alone or In oomhinatlon, and is there-fore atlowahle. 

"V^/'it.h reatpeot to CTlaim the undersisned attorney explained to B^anuner £.oiue that 
one of the f«Qatux-es in the olaim is that the ihin -film is -formed on a suz-f^koe of the lo-wer 
electrode 2tf , and that: the thin film is the sanne n^aterl al as the lo-tover eleotrode. The= 
-undersi0ned attorney ex.pl ained to Bxaminer Louie that the purpose is to eliminate surface 
-roiAjQchenin^ on the surface of the plans rized lo-wer electrode 26 during the planariza-tion 
process. 

The undersigned attorney *\xrthor e^cptained that the Onishi patent does not disclose a 
thin 11 Lm formed o-ver the lo-wer electrode, each hein^ of the same material. T*Ho undersl ^nod 
attorney also exiplained to Examiner- IL^uie that the Z-urcher, et al. patent does not sho-w this 
feature either. TThe underpinned attorney pointed out that the iSurcher, et al. patent shove's a 
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de^ce In which the adhesion layer, which ia not shown. Is descrihed as hein^ hotw^een the 
harrier layer 20a a*-»d undOT the :arst eleotrode 2 1 O. F\^m%*::w-m<^r^, this adhcMsion layer has 
nothins to do with surface roughness due to the plananzation process. 

The undersi^sned attorney fWther pointed out that the adhesion layer, which the 
JBscaminer considers to he the thin film defined by Glaim 4, Is no* formed of the same matecrial 
as the electrode. In particular, the undersigned attorney p«:>inted c;»ut to BTcaminer l_^ule that 
the harrier lay^er 208 is TilST or Tals7, the adhesion layer Is Ti or Ta, and the electrode is 
described at columns -7, lines T-S as beinjs the aame a« electrode "ZO, which is described at 
colunrm 3, lines 19-30 of the SSurcher. et al. patent. The list of possible materials used fhr the 
electrode at this section of the 2:uroher, et al. patc^nt do«w r*<»t appear to match rhe material 
described for either the barrier layer or the adhesion layer. 

The undersiifnod attorney fUrthor pointed out to ^Bjcaminer X^ouie, with respect to 
Claim that the tihin film in Claim is between the lower eleotrode 26 and the dielectric or 
forrod«9ctri«i layer 28 and nfTt l»n<l-gr the low^er electrode, and that: the lurcher, et al. patent 
does not meet this li-mltati on. 

Furthermore, the undersigned attorney proposed to Ejvaminer I.^o-uio to clarify that the 
thin film is fbrmed on the top surflikc:^ of the lower electrode by amending Claim ^ to add the 
word •*top*» l:»eforc the word *»surfoce" to the claim so that Claim A woxald read that the dvin 
fllin of the same material is formed on the ton surface of the lower electrode. The 
amendment of Claim 4- is respectfully submitted herewith for *he E:3carniner'*s consideration. 
The amendment Is made fSD^ clarification purposes only, and no new mattcscr has been added 
and no fLirther search on the merits is required by this minor aMA<it::k:^^tmesnt:. >Vccordln^y, it is 
respectfully ursed that Claln* -4, as anrxcnded, paten tab ly distine^uishes over the Onishi patent, 
the Kmi^ht, et al. patent and the Zurcher, et al. patent, alone or in cornhinatiorv* and is 
therefbre allo-vvahle. 

"With respect to Claim S, the undersigned attorney roflerred B>caminer H^oule to Fi^furca 
"7 of the pending application, and the undersi^pncd attorney pointed out that one of the features 
of the claim is that the top surface of the lower electrode 26 is planarized flush with the top 
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surfece of the insulating film 12, and. therefore, the lower electrode 26 is entirely buried in 
the hole 14. The undersigned attorney explained to Examiner Louie that this shortens the 
etch time, because no portion of lower electiode 26 extends out of the hole and needs to be 
etched. 

The undersigned attorney further pointed out that Examiner Louie agreed in the last 
Office Action that the Qnishi patent does not show this featui^, but he cited the Hanagasalci 
patent as disclosing the lower electrode as being planarized flush with the insulating fihn, and 
he refers to Figure 1 E of the Hanagasaki patent for showing this feature. 

The undersigned attorney told Examiner Louie that when the undersigned attorney 
reviewed the Hanagasaki patent, and in particular Figure IE, the undersigned attorney 
concluded that Examiner Louie must have been assuming that reference numeral 8 is the 
lower electrode* and that reference numeral 7 refers to the insulating fihn. The undersigned 
attorney further explained that reference numeral 8 actually refers to the W plug, and the 
undersigned attorney referred Examiner Louie to Column 7, line 30 of the Hanagasaki patent 
for describing this. The undersigned attorney then pointed out that the electrode is actually 
reference numeral 9A and is shown in Figure IQ, and electrode 9A is actually on top of 
insulating film 7, and does not have a planarized top surface which is flush with the top 
surface of insulating film 7. 

With respect to Claim 5, Examiner Louie stated that he believed the W plug is part of 
the electrode, but the undersigned attorney pointed out that it is separate and the electrode is 
described in the Hanagasaki patent as being relerence number 9A, and fUrther that the top 
surfece of the electrode is not planarized flush with the top surface of insulating film 7. 
Accordingly, it is respectfully urged that the particular structure set forth in Claim 5 is not 
taught or suggested by the Onishi patent, the Knight et al. patent and the Hanagasaki patent, 
alone or in combination, and is allowable. 
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Accordingly, it is respectfully urged that Claims 1 and 3-5 patentably distinguish over 
the references of record and are allowable. 

A Notice of Appeal is being filed concurrently herewith. A copy of the Notice of 
Appeal is enclosed for the Examiner*s reference. 

In view of the foregoing amendments and remarks, entry of the amendment to Claim 
4, reconsideration of Claims 1 and 3-5, and allowance of the application with Claims 1 and 3- 
5 are respectfully soHcited. A Petition for a Three Month Extension of Time is submitted 
herewith. 



Respectfully submitted, 

Gerald T. Bodner 
Attorney for Applicant 
Registration No. 30,449 




BODNER & O'ROURKE, LLP 
425 Broadhollow Road, Suite 108 
Melville, NY 11747 
Telephone: (631)249-7500 
Facsimile: (631)249-4508 

GTB/mr 
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